I. INTRODUCTION
The dominant framework for understanding public policymaking in the United States is interest group pluralism.
1 According to the pluralist view, the best way to explain and predict policy outcomes is to focus on the many organized groups jostling to advance their interests through government action.
2 A robust theoretical, empirical, and normative debate exists over tion it deserves. This lack of sustained analysis of agency problems in the lobbying context is surprising, given the rich and sophisticated literature that considers analogous agency problems between lawyers and their clients. 8 possibility that environmental and consumer advocacy groups represent the interests of their leadership rather than the interests of their members or the public at large); Clayton P. Gillette, Rules, Standards, and Precautions in Payment Systems, 82 VA. L. REV. 181, 201-03 (1996) (claiming, in general, that an agency problem means interest group leaders will sometimes push legislation that benefits the leaders more than their constituents, perhaps by focusing on securing visible and popular benefits at the expense of less salient but more important benefits); Michael S. Greve, Business, the States, and Federalism's Political Economy, 25 HARV. J.L. & PUB. POL'Y 895, 922 (2002) (arguing that a principal-agent problem between lobbyists and their constituents may explain why both environmentalists and the business community might prefer a federal permitting program to a decentralized, state-level regulatory system, even if the latter would be better both for business and the environment); Robert W. Regulation and Reform, 73 TUL. L. REV. 845, 877-80 (1999) (arguing that the environmental groups that lobby policymakers have organizational interests that are separate from, and sometimes conflict with, the interest in environmental protection, and that this explains their preference for centralized, command-and-control regulation); David Freeman Engstrom, The Lost Origins of American Fair Employment Law: Regulatory Choice and the Making of Modern Civil Rights, 1943 -1964 (Mar. 3, 2009 ) (unpublished manuscript, on file with the Harvard Journal on Legislation) (suggesting that the organizational interests of mainstream civil rights groups influenced these groups' decisions to push for administrative, rather than legal, solutions to employment discrimination problems in the 1940s and 1950s, despite evidence that a courtcentered strategy might be more effective This Essay explores the lobbyist-constituent agency problem and its implications for public policy. The Essay draws on the scattered examples of lobbyist-constituent agency problems in the existing literature, as well as general principal-agent theory, to develop a more comprehensive account of the causes and possible consequences of the lobbyist-constituent agency problem for legislative outcomes. The Essay then advances four tentative hypotheses as to the systematic effects that this agency problem may have on public policy: (1) increased bias in favor of small homogenous interest groups; (2) exacerbated status quo bias; (3) amplified legislative delegation to administrative agencies; and (4) systematic impediments to reform.
The argument is limited in several ways. The lobbyist-constituent agency problem does not provide a complete explanation for puzzling policy choices any more than the lawyer-client agency problem provides a complete account of litigation and settlement outcomes that do not seem completely consonant with the parties' interests. Nor does this Essay aspire to establish rigorously the existence or extent of the agency problem in any particular context. Its goal-more modest, but nonetheless significant-is to convince students of the policymaking process in the United States that they should take the lobbyist-constituent agency problem at least as seriously as students of litigation and negotiation treat the lawyer-client agency problem. Consideration of the lobbyist-constituent agency problem should be a regular fixture, rather than an occasional afterthought, in analyses of pluralist policymaking.
II. THE SOURCES OF THE LOBBYIST-CONSTITUENT AGENCY PROBLEM
Various entities and interest groups attempt to influence government policymaking in pursuit of an extraordinarily diverse array of objectives. Business firms want a favorable regulatory and tax environment that will increase their profits. Members of the labor force want employment opportupensation, 9 J.L. ECON. & ORG. 349 (1993) & ORG. 168 (1994) . 9 See supra note 8 and accompanying text.
nities, high wages, and a safe working environment. Universities want government subsidies for academic research. Environmentalists want clean air and water, as well as protection of endangered species and ecosystems. Virtually all of these organized interest groups rely on professional lobbyists to represent their interests.
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Public policy lobbying in the United States is a multi-billion dollar industry, and there are tens of thousands of lobbyists operating in Washington, D.C. alone.
11 Some organizations have their own in-house lobbyists, while others employ "contract lobbyists"-typically public relations firms or law firms.
12 Some interest groups, particularly businesses, lobby through trade associations, which are difficult to classify as either in-house or contract lobbyists because the lobbyists are often employed directly by the association, but the association consists of many members.
13 Also, many organizations rely on a combination of in-house and contract lobbyists, just as some companies may rely on a combination of in-house counsel and outside law firms.
14 These professional lobbyists perform a number of important services for their clients. Most obviously, they advocate for their clients' interests in the policymaking process. In doing so, lobbyists make use of specialized skills, including their expertise in navigating legislative and administrative decision-making processes, their personal contacts and relationships with key policymakers, and their ability to marshal and disseminate information and arguments that put their clients' preferred policies in the best possible [Vol. 47 light. 15 In addition to their advocacy function, lobbyists monitor the legislative and administrative processes and provide their clients with information about developments that are likely to affect the clients' interests. 16 Lobbyists are a critical source of information not only because clients often do not have the time or resources to do the monitoring themselves, but also because a professional lobbyist's familiarity with the policymaking process allows them to be more efficient monitors of emerging issues and more accurate predictors of the consequence of proposed reforms. 17 The role of lobbyists as monitors of the policy process is especially important for large membership organizations and for more complex or arcane policy areas where individual members have weak incentives to monitor the activities of the government on their own.
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In addition to providing advocacy and monitoring services, lobbyists also give their clients strategic advice about what policies to support and how that advocacy should be undertaken.
19 Indeed, one researcher reported that when he asked a sample of industry executives what their top priorities were in terms of federal health care policy, the most common answer was, "Whatever our firm's lobbyists say they are."
20 One well-known example of how professional lobbyists can influence an interest group's legislative strategy is the automobile industry's decision to support federal pollution control standards in the 1960s, a policy that the industry had previously opposed.
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The suggested change in the auto industry's strategy apparently came from the prominent lawyer Lloyd Cutler, who advised his auto industry clients that they would be better off with a federal statute that would preempt the state anti-pollution statutes that were starting to appear. 22 Just as Cutler's advice shaped the auto industry's lobbying strategy on federal clean air legislation, other lobbyists similarly shape their clients' lobbying strategies by recommending or discouraging different approaches. The lobbyists' expertise and experience makes it likely that their clients will pay close attention to their advice. Moreover, in addition to their influence over general strategy, 15 See SCOTT H. AINSWORTH, ANALYZING INTEREST GROUPS 120-21 (2002) The extent of various constituency groups' reliance on professional lobbyists for advocacy, for information, and for advice suggests at least the possibility of an agency problem. Additionally, it is difficult and costly for the client to monitor the lobbyist's activities, including both the lobbyist's overall effort and the lobbyist's specific tactical decisions. Although the client may be able to observe a final policy outcome, it is difficult for the client to disentangle how much of the final outcome is due to its lobbyist's efforts and how much of it is due to factors beyond the lobbyist's control. 24 Moreover, evaluating the impact of a policy outcome on the client's welfare involves a comparison between the actual outcome and one or more unobserved counterfactuals. Even if the client is happy with the legislation that Congress adopted, or happy that Congress did not adopt legislation, the client does not know if it would have been even better off with a different legislative outcome. Likewise, even when a policy outcome appears adverse to the client's interests, the lobbyist may often assert that it was the best achievable result, and any alternative would have been even worse. Such assertions are often, but not always, accurate, and it is difficult for a client to identify those situations where the lobbyist is deliberately or subconsciously bending the truth.
These agency problems are likely more acute for advocacy groups with broad and diffuse membership than for single entities or narrower groups, due to both the greater heterogeneity of underlying interests and greater costs of monitoring the membership. Agency problems are also probably more severe for organizations that rely on contract lobbyists than for organizations that engage in direct lobbying because the potential divergence of interest between a client and a contract lobbying firm is typically greater than the divergence of interest between an organization and its in-house lobbying personnel. Further, it is probably also more costly to monitor behavior in the former case. 25 Likewise, the agency problem may be more serious with regard to broad-based trade associations, whose interests may be imperfectly aligned with those of their members or whose members themselves 23 REV. 809 (1998) . 25 See HEINZ ET AL., supra note 12, at 67. But see Kersh, supra note 7, at 254 n.9 (finding, in a sample of lobbyists, that the amount of lobbyist discretion seemed to depend on individual characteristics of the lobbyists themselves, not on whether the lobbyists represent single firms or larger associations, or on whether the lobbyists are in-house employees or outside "hired guns").
may have diverse or irreconcilable interests. 26 Such problems mean that there is likely to be some opportunity for lobbyists to exploit their informational advantages in ways that benefit the lobbyists more than their clients.
To be sure, lobbyists are constrained in a number of ways. Clients may do what they can to monitor lobbyist activity.
27 Clients may also try to design explicit or implicit incentive contracts to induce lobbyists to act as faithful agents or to attract lobbyists who are likely to do so. For example, clients can condition compensation (or repeat business) on results that clearly benefit client interests.
28 Also, the competitive market for lobbyists might impose some discipline. Such market pressure might affect not only for-profit lobbying firms, but also advocacy organizations that must compete for members and donors.
Furthermore, lobbyists will often share their client's underlying interests to a considerable degree. This is especially true when professional lobbyists seek out a particular constituency or cause. For example, professionals who lobby on behalf of environmental causes have a stronger-than-average interest in environmental protection, as evidenced by the fact that they often forego more lucrative employment opportunities. 29 In addition, advocates often come to internalize the values and interests of their clients and to see things from their clients' points of view.
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Nonetheless, it is likely that the congruence of lobbyist and client interests will often be imperfect. Four factors in particular may drive a wedge between the goals of the lobbyist and the client. First, the lobbyist's optimal level of effort is likely to differ from what would benefit the client most. This is because the lobbyist's net compensation, both monetary and nonmonetary, is unlikely to correspond perfectly to the net benefits her services confer on the client. 31 In some cases, the marginal benefit to the client of an additional unit of lobbyist effort exceeds the marginal benefit to the lobbyist of investing that effort. In those cases, the lobbyist's effort is likely to be lower that what the client, if fully informed, would prefer. 32 In other cases, the marginal benefit to the client of an additional unit of effort is less than 26 31 One contributing factor to this dynamic is that a lobbyist may have her own personal policy preferences, and these may affect how hard the lobbyist works to pursue certain goals. A lobbyist may have a stronger incentive to work hard if she agrees with the client's goals than if she does not. See Kersh, supra note 7, at 249-50. This may have public policy consequences with respect to particular issue areas that go beyond distortions in effort levels, but these consequences are for the most part idiosyncratic.
32 Gillette, supra note 7, at 202.
the marginal benefit the lobbyist would receive. In those cases, the lobbyist's total effort is likely to be too high from the client's perspective. 33 Furthermore, precisely because certain aspects of lobbyist performance are easier to observe than others, a lobbyist has an incentive to distort her efforts in the direction of those activities that are more easily observable by the client, even if other forms of subtler, difficult-to-observe effort would better advance the client's underlying interests. 34 Similarly, imperfect monitoring may give a lobbyist an incentive to achieve easily observable short-term successes that can be directly attributed to the lobbyist's efforts and an incentive to avoid easily observable defeats or more complicated strategies that may advance the long term interests of the client but not generate immediate payoffs.
The second reason that lobbyists' incentives may not align perfectly with their clients' interests is that lobbyists have an interest in the long-term value of their specific assets, the most important of which are expertise and reputation. 35 In many cases, a lobbyist's interest in preserving the value of her specific assets will overlap with the client's interests in securing particular policy outcomes. A legislative victory, for example, both benefits the client and burnishes the lobbyist's reputation for reliability and efficacy. Sometimes, however, a lobbyist's interest in preserving the value of her human capital or other specific assets will be in tension with the client's interests in particular policy outcomes or lobbying strategies. Perhaps more importantly, some policy options that would benefit the client might also render the lobbyist's particular skills less valuable in the future, while other options, though less desirable for the client, may increase demand for the lobbyist's services. In these cases, the lobbyist may be tempted, perhaps subconsciously, to give advice or advance arguments that serve the lobbyist's long-term self-interest more than they benefit the client.
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A third reason why lobbyists' interests may diverge from the interests of their clients is that the lobbyists themselves may have personal policy interests that influence, at least at the margins, the sort of advice that lobbyists give to their clients. Further, these independent interests may influence how lobbyists exercise the discretion they inevitably possess. Some lobbyists are drawn into the work precisely because they believe in a particular cause; this dedication may sometimes lead to tension if the interests of a particular client do not perfectly align with the lobbyist's perception of what 33 Id. 34 That is, the lobbyist-client relationship may entail a multi-task moral hazard problem. [Vol. 47 would be in the interest of the larger cause. 37 Additionally, many lobbyists have previously served with the government branch or agency that they are now attempting to influence, and some harbor ambitions of returning to government service or, at least, seek to maintain close relationships with government personnel. 38 This may lead lobbyists, either out of instrumental career concerns or subconscious identification, to see things from the perspective of the relevant government agents, which may differ from the perspective of the client.
Finally, professional lobbyists likely value good relations with other lobbyists. This professional imperative may inhibit one lobbyist from advancing positions that modestly benefit the lobbyist's own client if the positions would substantially harm the interests of clients of other lobbyists with whom the first lobbyist hopes to work in the future. For example, imagine a client with little capacity to benefit from congressional earmarks. 39 It might be in the client's interest to support a categorical ban on earmarks, but the client's lobbyist may be reluctant to recommend or champion such a ban because this action could antagonize other lobbyists and diminish the ability of those lobbyists to obtain earmarks for their clients. Collegial relations with fellow lobbyists is thus another form of human capital that may put distance between the interests of lobbyists and those of their clients.
To be clear, this Essay does not argue that lobbyists engage in deliberate subversion of their clients' interests. Perhaps this sort of bad faith behavior occurs sometimes, but it is likely uncommon. Far more plausible is that lobbyists, like other human beings, have a tendency to believe that what is good for their clients is what happens to be good for them as well. Thus even when lobbyists act entirely in good faith, their self-interest may cloud or distort their judgment of what would best serve their clients' interests. 40 The question then becomes whether this distortion has systematic consequences for public policy. 37 Cf. Bell, supra note 8 (making the analogous point with respect to public interest lawyers). 38 This implies that, insofar as government entities have their own institutional interests, which do not necessarily reflect the interests of their various constituencies or the general public, lobbyists who sympathize or identify with these entities may "inherit" some of their particular institutional interests. These inherited preferences, in turn, may sometimes diverge from the interests of lobbyists' clients. 
III. CONSEQUENCES OF THE LOBBYIST-CONSTITUENT AGENCY PROBLEM FOR THE LEGISLATIVE PROCESS
The fact that lobbyists are imperfect agents may mean that their clients overpay for lobbying services. Because the value of a lobbyist's services is difficult to measure, a client may pay premium rates for what may be suboptimal effort on the lobbyist's part. This may be a socially undesirable deadweight cost, although that normative conclusion is debatable. This Essay, however, is not particularly interested in this sort of "over-billing" problem. Rather, it focuses on whether the lobbyist-constituent agency problem leads to public policy decisions that differ systematically from what one would expect in a "pure" pluralist system. While the impact of the lobbyist-constituent agency problem on public policy is likely to depend on context, this Essay advances four tentative hypotheses about the systematic effects that this agency problem is likely to have on legislative outcomes. These hypotheses are admittedly speculative, based principally on extrapolations from principal-agent theory and plausible, though contestable, assumptions about lobbyist interests and the nature of the legislative process. Rigorous empirical scrutiny to test these and other hypotheses is left to future work, with the recognition that empirical validation of these theories will pose considerable challenges, as it will often be difficult to identify cases where the actions of lobbyists are irrefutably in conflict with the interests of their clients.
41

A. Hypothesis #1: The Lobbyist-Constituent Agency Problem Exacerbates Power Asymmetries Between Concentrated and Diffuse Interests
A standard argument in the literature on interest group pluralism is that small, concentrated, homogenous groups have an advantage over large, diffuse, heterogeneous groups because it is easier for smaller groups to overcome collective action problems and to mobilize members to advance the 41 Actions in blatant conflict with client interests would usually be easily observable at the time of the lobbying and thus subject to direct principal control. In closer cases, there will often be plausible arguments that the interests of lobbyists and clients are aligned in most material respects. In addition, even when a lobbyist's position clearly did not serve a client's interests in retrospect, it is always possible that the position was taken in error and with the client's express and knowing acquiescence. There are, however, some cases where the totality of circumstances suggests that at least some lobbyists are not pursuing client interests. For example, during the Clinton Administration, the Treasury Department proposed the creation of a new council of financial regulators to resolve inter-agency disputes. The proposal was opposed by nearly every financial services lobbying group on the grounds that the council would disadvantage the interests of each client group. See Dean Anason, Financial Council's Power, Scope, Makeup Criticized, AM. BANKER, June 27, 1997, at 3. While the proposal would have undoubtedly shifted the nexus of regulatory powers, it seems implausible that every group (many of which had diametrically opposed economic interests) would have been injured by the proposed reforms. It is more likely that the lobbyists were reflexively steering their clients away from a new and unfamiliar regulatory structure. [Vol. 47 group's interests. 42 The agency problem identified in this Essay may exacerbate this power asymmetry. As it becomes more difficult for the client-principals to monitor lobbyist-agents, the more likely it is that the lobbyists will "shirk," making insufficiently vigorous efforts on the principals' behalves or pursuing results that do not quite match the principals' goals.
Single entities or small concentrated groups are likely to be better able to monitor their lobbyist-agents than large, diffuse groups. Trade associations may present a similar monitoring problem for their members, both because heterogeneity of membership implies heterogeneity of interests and because a large membership organization will confront a greater free-rider problem with respect to monitoring. The benefit of this is that concentrated interest groups are likely to get more lobbyist "bang for their buck" than large heterogeneous groups. 43 This gives concentrated interest groups an additional advantage in the legislative process. This advantage may persist even if large, diffuse groups find a way to overcome the initial collective action problem by agreeing to contribute to a broad-based membership organization.
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B. Hypothesis #2: The Lobbyist-Constituent Agency Problem Leads to an Excessive Focus on Symbolic Issues and Insufficient Clarification of Problematic Issues
As Part II noted, constituents often rely on their lobbyists for information and advice about which issues they should be concerned about and where they should invest their resources in attempting to influence the legislative process. Lobbyist and client interests may align to a considerable de- 42 hearing/ financialsvcs_dem/pincus_-_chamber.pdf. While some aspects of the proposed legislation may have created concerns for certain segments of the Chamber's membership, the group's wholesale and well-funded attack on many aspects of the administration's proposal-including provisions aimed primarily at regulated banks-seems unlikely to have been the kind of governmental action that would have been a major concern to the Chamber's hundreds of thousands of business and organizational members. See also Lisa Lerer, White House Plan: Neuter the Chamber, POLITICO, Oct. 19, 2009 , http://www.politico.com/news/stories/1009/ 28445.html (chronicling disputes between the Obama administration and the Chamber of Commerce on financial regulatory reform and other issues). 44 As Part II suggests, the agency problem might sometimes lead a lobbyist to exert more effort than the principal desires. For example, high-profile lobbying successes may confer private benefits on the lobbyists themselves, such as personal satisfaction or future employment opportunities. In these cases, one might observe an opposite asymmetry in which large, diffuse groups lobby more aggressively. Even though this increases the odds that these lobbying efforts will be successful, the result is still a welfare loss for the principals, who, if fully informed, would have allocated their resources differently. gree when it comes to identifying major issues of concern because lobbyists want to develop a reputation for spotting important issues early and for dealing with them effectively. Nevertheless, these interests may diverge in systematic ways. For example, lobbyists may have an excessive incentive to identify issues where the potential rewards for the lobbyist appear to be high, even when they are not as high for the client. As a result, lobbyists may sometimes have a strong incentive to make mountains out of molehills: a lobbyist can benefit from making small issues seem significant if the lobbyist anticipates a high probability that lobbying on those issues will produce a positive (or apparently positive) outcome. 45 Because the client cannot ascertain how much of the credit for success is due to the lobbyist's ability and how much is due to external circumstances, the lobbyist has an incentive to seek out, and exaggerate the importance of, issues on which the lobbyist anticipates an easy victory. This suggests an excessive attention to relatively minor issues and symbolic victories, perhaps at the expense of more significant problems.
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The inverse problem may also arise. In an environment of incomplete information, a client may not be able to disentangle how much of the failure was due to the lobbyist's lack of ability and how much was due to factors outside the lobbyist's control. 47 That means an obvious legislative defeat will cause the client rationally to downgrade its assessment of the lobbyist's performance. A lobbyist may therefore have an incentive to avoid calling its clients' attention to issues and problems that affect the client's interests, but where the lobbyist anticipates there is a good chance of losing. Lobbyists, in other words, may sometimes have incentives to make molehills out of mountains: by minimizing the significance of certain issues, the lobbyist may try to avoid blame for defeat, even if the client would have been better off by raising and confronting the issue. This problem likely occurs less frequently 45 See Kersh, supra note 7, at 248-49 (noting that lobbyists can generate more business by convincing clients to pay attention to issues the clients had previously ignored or were unaware of than by merely completing an assignment and waiting for repeat business). 46 For example, when federal banking agencies began to focus on the potential problem of mortgage underwriting several years ago, the Mortgage Bankers Association ("MBA") and many other financial services industry lobbying groups opposed the effort, defending the adjustable rate mortgages as "tried and true credit options" that "helped millions achieve the dream of home ownership." See Letter from John Robbins, Chairman, MBA, to Sen. Chris Dodd (D-Conn.), Chairman, Comm. on Banking, Hous., & Urban Affairs (Jan. 8, 2007) , available at http://www.mortgagebankers.org/files/Advocacy/TestimonyandCommentLeters/MBA Letter_NewGuidanceonNonTraditionalMortgageProductRisk_1-8-2007 .pdf. These efforts succeeded in the short-term by diluting the severity of banking agency initiatives, but in retrospect the success did not advance the longer-term interests of the MBA's membership, which suffered greatly when the housing market burst shortly thereafter. A more nuanced approach to the emerging problem of mortgage underwriting might have better protected the interests of MBA members but would have been politically risky for groups like the MBA and therefore arguably less attractive ex ante. 47 An extensive literature has considered the analogous problem in the context of electoral control of politicians, where the voter may be uncertain how much of the observed outcome is due to the politician's efforts and how much is due to factors beyond the politician's control. Austen-Smith & Banks, supra note 24, at 121. [Vol. 47 than the tendency to exaggerate small problems, perhaps because it is more difficult for a lobbyist to downplay an issue that is obviously important to an interest group's members.
Sometimes, of course, important issues cannot be ignored. Their salience is too obvious, and any attempt by a lobbyist to downplay the significance of the issue would backfire. Nonetheless, lobbyists' interests in securing apparent victories and in avoiding obvious defeats may lead them to deal with these issues in ways that do not force resolution of the issues as fully as their clients, if completely informed, would prefer. The prevalence of vague legislative language may be one manifestation of this phenomenon. Imprecise or incomplete statutory language is sometimes explained by legislators' interests in avoiding difficult choices. It also may be explained by a legislator's desire to claim to a diverse set of competing interest groups that the legislation benefits them.
48 While this explanation is logical, it raises a puzzle: why do interest groups fall for this strategy? Why do they not demand greater legislative clarity, if it would be to their advantage?
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The lobbyist-constituent agency problem suggests a partial answer. Lobbyists on all sides of a contested issue may benefit from imprecise or incomplete statutes, which allow them to claim victory on behalf of their clients, or at least to avoid the appearance of a clear-cut defeat. They may therefore have little incentive to point out ambiguities and potential problems. The strategy of legislative vagueness is puzzling only if one assumes that interest groups recognize both that vagueness exists and that they would benefit from an attempt to force greater clarity. Yet, if the interest groups rely for information and advice on lobbyists who may share the legislators' interest in short-term evasion of difficult problems, there will likely be more opportunities for this evasion to occur.
One consequence of these problems may be a particular form of status quo bias. It is much easier for a lobbyist to successfully block a legislative initiative than to secure its enactment. 50 Thus, lobbyists interested in achiev- 48 See SCHOENBROD, supra note 21, at 59; Peter H. Aranson et al., A Theory of Legislative Delegation, 68 CORNELL L. REV. 1, 7, 56-62 (1982-83) REV. 1721 REV. (2002 . 50 This bias is built into the structure of federal government, where enactment of legislation typically requires favorable referral of legislative proposals by the relevant committees to the parent chambers, reconciliation of any differences between House and Senate versions, the affirmative vote of both chambers, plus a presidential signature (or the two-thirds supermajorities in each chamber necessary to overcome a presidential veto). This makes it relatively easier to block than to enact legislation. See, e.g., William N. Eskridge, Jr. & John Ferejohn, The Article I, Section 7 Game, 80 GEO. L.J. 523, 528-33 (1992) ; Roberta Romano, The Political Dynamics of Derivative Securities Regulation, 14 YALE J. ON REG. 279 (1997). ing visible successes and avoiding visible defeats have an incentive to emphasize the importance of blocking alleged threats to client interests and to downplay the importance of securing affirmative policy change. Only the most sophisticated clients are likely to be aware of these incentives, and even they are often over-reliant on lobbyists for strategic and tactical advice. By contrast, clients with less expertise in legislative affairs may be wholly unaware of lobbyist incentives. The lobbyist-constituent agency problem may therefore exacerbate the status quo bias already built into the legislative process.
C. Hypothesis #3: The Lobbyist-Constituent Agency Problem Creates an Excessive Incentive to Delegate to Administrative Agencies
The lobbyist-constituent agency problem may produce an excessive tendency not only to enact vague or symbolic legislation, but also to delegate decision-making authority to administrative agencies. The prevalence of delegation to agencies is well known and much debated.
51 Some amount of delegation may be inevitable, as it is impossible to foresee all the issues that may arise when an executive agency attempts to implement a general law.
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Yet, the amount of delegation to agencies, including frequent delegation of what can only be described as lawmaking power, suggests that something more than technical necessity is driving the expansion of administrative governance.
Scholars have suggested myriad explanations for the legislative tendency to delegate. Some scholars accentuate the positive effects of delegation by focusing on technical expertise and healthy insulation from partisan politics. 53 Others, who are more critical, emphasize legislative slack and avoidance of responsibility. 54 Without directly engaging these hypotheses, this Essay suggests that the lobbyist-constituent agency problem may induce more frequent and expansive delegations than would be observed if lobbyists were perfect representatives of their clients. If so, the current type and amount of delegation may be excessive from the pluralist point of view.
There are two reasons that the lobbyist-constituent agency problem may produce a stronger tendency to delegate important policy decisions to administrative agencies. First, as discussed above, the lobbyist-constituent agency problem may produce an excessive tendency to pass ambiguous or incom- [Vol. 47 plete statutes: the lobbyist can portray the result as a victory to the (incompletely informed) client, or at least can take satisfaction in the fact that the result is unlikely to be considered a defeat. Second, delegation to an agency may enhance demand for the lobbyist's services. If a professional lobbying firm or advocacy group has expertise in lobbying both the relevant administrative agency and the legislature-as is often the case 55 -then delegation to that agency means that the constituent is likely to retain the lobbyist's services after the legislation is passed. Moreover, to the extent that the lobbyist identifies with the interests of the agency, the lobbyist may be biased in favor of expanding the scope of the agency's authority. Although the client might sometimes prefer delegation, there may be cases when the client, if fully informed, would have preferred a legislative resolution, but where the lobbyist preferred to leave it to the administrative process because the cumulative demand for the lobbyist's services will be higher.
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Delegation to an agency may also create more demand for legislative lobbying. As many political scientists have observed, delegating the resolution of an issue to an administrative agency does not eliminate the role of the legislature in addressing that issue because of the importance of legislative oversight in influencing administrative decision-making. 57 Indeed, some political scientists have suggested that Congress deliberately designs agencies to be inefficient-or, in a softer variant on the same idea, that Congress has insufficient incentives to invest substantial effort into making agencies more efficient-because an inefficient regulatory process creates more opportuni-ties for legislators to intercede on behalf of particular constituents. 58 In other words, credit for efficient legislation is dispersed throughout the legislature, but an individual legislator can take full credit for a particular intervention with an agency on a constituent's behalf. This intriguing hypothesis has difficulty, however, accounting for why interest groups, particularly sophisticated interest groups, are willing to accept this. After all, if a sophisticated interest group recognized that an agency's decision-making process were inefficient, it could lobby legislators in each chamber to introduce a regulatory reform bill and observe which legislators voted for or against it. Interest groups, however, may not be good at identifying how or why an administrative process is inefficient, nor may they be particularly good at determining which legislative proposal, if any, might redress the problem. These groups necessarily rely on their lobbyists for information and advice.
The lobbyists, like the legislators, may benefit more from a "casework" system, in which aggrieved constituents frequently seek assistance from legislative overseers to deal with their regulatory difficulties. Therefore, in an environment where monitoring and disciplining lobbyists is imperfect, the lobbyists and legislators may share an interest in preserving a "casework"-oriented system, and the lobbyist-constituent agency problem may contribute to the maintenance of that system.
D. Hypothesis #4: The Lobbyist-Constituent Agency Problem Promotes Excessive Opposition to Reforms of Decision-Making Processes
One of the most important possible consequences of the lobbyist-constituent agency problem is that it may produce an excessive status quo bias with respect to decision-making structures and processes. Professional lobbyists have typically invested substantial resources in cultivating the expertise, contacts, and relationships that enable them to represent their clients effectively within the existing system. Situations may arise in which the client would benefit from a substantial change to the existing decision-making process. The client's lobbyist, however, might anticipate that such a change would substantially reduce the value of the lobbyist's specific assets. As a result, the lobbyist might obscure or deemphasize the possibility of such a change. The lobbyist might simply fail to raise it as a possibility, might try to convince the client that it is a bad idea, or might press for it with insufficient effort.
Consider, as a hypothetical example, a proposal to transfer authority over a given industry from a specialized commission to a larger agency with more general regulatory authority. This transfer might benefit firms in the industry for any number of reasons, including greater efficiency and coordination, more professionalism and competence on the part of the regulators in 58 See MORRIS P. FIORINA, CONGRESS: KEYSTONE OF THE WASHINGTON ESTABLISHMENT 46-49, 71 (1977) ; Fiorina, supra note 48, at 46-52. the general agency, and so forth. However, the lobbyist for the industry's trade association may have developed distinctive expertise in dealing with the specialized agency-she has established relationships with the commissioners, she is familiar with the internal decision-making processes, she knows the regulatory pressure points, and so forth. The value of this expertise would be diminished if the specialized agency were absorbed into a larger, more generalized agency. The client would still need a representative before the general agency, but there is no guarantee that the client would use the same lobbyist that previously represented it before the specialized agency. As a result, the current lobbyist might oppose the change, even if it would benefit the client. 59 The same logic applies in the inverse situation, where there is a proposal to transfer authority over a given industry from a general agency to a new specialized agency. Furthermore, if lobbyists identify with particular government agencies-perhaps because of past employment-or seek to curry favor with them-perhaps because of anticipated future employment opportunities-these lobbyists may be reluctant to push proposals that are adverse to the agency's interests, including its interest in self-preservation.
By similar logic, the lobbyist-constituent agency problem may engender an excessive reluctance, or, in some cases, an excessive enthusiasm, for changing the principal locus of government decision-making from the federal government to individual states, or vice versa. Consider, for example, a trade association or advocacy group that is represented by lobbyists who specialize in dealing with Congress and the federal regulatory agencies. These lobbyists are likely to have the expertise and personal contacts that are useful in representing clients' interests in these federal venues. The lobbyists' assets are probably much less useful in pressing their clients' interests before a state legislature or agency. For this reason, these lobbyists might be unenthusiastic about legislative proposals to devolve more regulatory authority to state and local governments, even if doing so would have expected benefits for their clients. The same phenomenon may apply in reverse for lobbyists who specialize in representing clients before state governments. These lobbyists may be excessively hostile to the federalization of issues that have previously been handled at the state level. For example, most major corporations are incorporated in Delaware. 61 As a result, professional lobbyists who act on behalf of the managers and shareholders of these corporations have developed a special expertise in representing their clients in the Delaware legislature, which has proved quite responsive to their input. 62 These specialized lobbyists may therefore have self-interested reasons for opposing, and advising their clients to oppose, greater federalization of corporate law, even in contexts where their clients might benefit.
Finally, this same basic logic may promote excessive reluctance to drastically alter the government's regulatory strategy. For example, switching from a "command-and-control" system of regulation, where government agencies play a large role in allocating resources, to a more market-based system might dramatically reduce the value of the specialized expertise of those who only know how to work the existing governmental system. This is not necessarily because the aggregate demand for lobbying services would be lower under a market-based system than under a command-and-control system, though it might be in some cases. The more important consequence is that the shift in regulatory strategy alters the type and nature of expertise that would be valuable to clients, and such changes are therefore threatening to incumbent lobbyists.
Legislative observers generally acknowledge that there is a status quo bias in the legislative process, which can be explained without necessarily invoking a lobbyist-client agency problem. That said, the agency problem may not only exacerbate the status quo bias problem, it may also make the problem especially acute in particular contexts. The lobbyist-client agency problem may partly explain why the bias persists even in contexts where a large coalition of interests would seem to benefit from change. Additionally, while this Essay has emphasized ways in which the agency problem may promote excessive opposition to reforms of decision-making processes, the underlying logic of the argument suggests particular situations in which observers might notice an excessive enthusiasm for certain types of changes. Where, for example, lobbyists anticipate that a process reform would enhance the value of their specialized assets, they may push for it with enthusiasm, even if the benefits to their clients are questionable. Similarly, just as lobbyists may have an excessive taste to delegate to agencies, they may also have an excessive taste for complex procedures, as these create greater [Vol. 47 ongoing demand for lobbyists' services. This may produce not only a resistance to simplification, but also an enthusiasm for greater complexity than various constituencies' interests would warrant.
Again, the point is not that an interest group's opposition to a change in government decision-making processes, or enthusiasm for delegation to agencies, necessarily arises from an agency problem between the interest group and its lobbyists. In most cases, lobbyists will likely advance positions that do in fact favor their clients' interests. The argument is that there may be a subset of cases at the margin where the lobbyist-constituent agency problem distorts an interest group's behavior in systematic ways.
IV. CONCLUSION
This Essay has suggested that incomplete information and imperfect monitoring may create a principal-agent problem between lobbyists and the constituencies they represent and advise. It has further suggested that this agency problem may create or intensify systematic distortions in the policymaking process. The lobbyist-constituent agency problem may increase the relative advantages that small, homogenous, concentrated groups already enjoy, as these groups are better able to monitor their lobbyist-agents and reduce agency slack. This agency problem may also engender an overemphasis on small issues and symbolic legislation, as well as vague or incomplete legislation on more important issues. Perhaps most importantly, the lobbyist-constituent agency problem may promote excessive delegation to administrative agencies and an excessive preference for decision-making structures and processes that benefit incumbent lobbyists. This latter effect will usually, though perhaps not always, inhibit programs of structural reform that reshape government operations.
These hypotheses are general, abstract, and tentative. While they are plausible conjectures about the impact of a lobbyist-constituent agency problem on public policy outcomes, both the extent and implications of this agency problem are likely to vary by context and be easily generalized. The central objective of this Essay is not to demonstrate the accuracy of any of these particular hypotheses, but rather to identify the lobbyist-constituent agency problem as a potentially important influence on public policy outcomes-an influence that might systematically distort the outcomes of a pluralist policymaking process away from what one would otherwise expect.
